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-EVMEMQRANDUM FOR: Legislative Counsel

FROM: John H. Waller
Inspector General

SUBJECT: Submission for Senate Select Committee
on Intelligence of Intelligence Oversight
Board Reports by CIA Inspector Genera]

1. Attached is a paraphrased treatment of materials-
reported to the Intelligence Oversight Board by me under the
requirements of Executive Order 11905. This has been pre-
pared for submission to the Senate Select Committee on In-
telligence pursuant to the 0ffice of General Counsel's agree-
ment with Senator Inouye. According to this agreement, it
should be submitted within one month of the 10B submissian.
Thus, in this case, the due date is 1 March 1977.

2. 1 assume you will prepare a suitable transmittal
memorandum. This does not include the General Counsel's
contribution.
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WASHINGTON,D.C. 20505

The Honorable Daniel K. Inouye

Chairman, Select Committee on

Intelligence _ 21 JAN 1977
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

As you know, Section 6(b} of Executive Order 11905 requires that
Inspectors General and General Counsels within the Intelligence Community
submit periodic reports to the Intelligence Oversight Board (IOB) concerning
activities of their respective agencies that raise questions of legality or pro-
priety. It is the function of the IOB to consider these reports and make any
appropriate reports of its own to the Attorney General or the President.
Further, it is the responsibility of senior Intelligence Community officials
under Section 4(a}(5) of E.O. 11905 to report possible violations of federal
law to the Attorney General. That requirement is related to the obligations
imposed on heads of all Executive departments and agencies by 28 U.S.C. §535.

At my confirmation hearing on 23 June 1976, you asked'in effect whether
the Agency would be willing to make available to your Committee reports simi-
lar to those submitted to the IOB or the Attorney General in respect of Agency
activities that raise questions of legality or propriety or possible law violations.
I answered in the affirmative. In line with that exchange, I propose the follow-
ing arrangements: Within a month after any report has been furnished to the
IOB by the Agency's Inspector General or General Counsel, these officials,
unless the Agency is instructed to the contrary by the President, will inform
the Committee's Staff Director in writing as to the general nature of the items
reported. To the extent that the Committee or its Staff Director may be
interested in pursuing further any of these items, the Inspector General or
the Genetal Counsel, as the case may be, will be available to provide additional
detail. With respect to matters reported to the Attorney General, involving
possible law violations, the Agency's General Counsel will prepare and submit
to the Committee Staff Director, quarterly, a written statement indicating the
number of previously reported possible offenses closed out during the preceding
quarter by a Department of Justice decision to prosecute or not to prosecute,
together with a brief description of the circumstances, without however
identifying the potential violators. These statements would also indicate
the number and type of possible offenses reported for the first time

during the preceding quarter.
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I believe that these arrangements will serve the Committee's oversight
needs without infringing on other legitimate interests that should properly be
taken into account. So far as concerns the items reported to the IOB, it seems
to me that a 30-day period is the minimum that should be allowed for executive
consideration before involving the Congress, especially in view of the fact that

the reporting threshold under Section 6(b} of E.O. 11905 is crossed when

serious questions of legality or propriety appear, prior even to final determi-
nations and resolutions of the issues raised by the particular activities. So far
as concerns the matters reported to the Attorney General, there are considera-
tions having to do both with fairness to the individuals involved, as to whom
reports may be made on the basis of mere possibilities that they committed some
offense, and with the integrity of any investigations that may be conducted by

the Department of Justice pursuant

te our reports,

The proposed ai-rangements--have already been discussed by the Agency's
General Counsel and.Bill Miller, but I would be pleased to discuss them further
at your convenience should you desire.
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E. H. Knoche
Acting Director

’

CIA-RDP80MO00165A000600150008-5




' s
Approved For Release 2004/03/23 : CIA-RDP80M00165A000600150008-5

§%

% i

g

that the: approp1 iste congressional commibtées be briefed on 'l cover:
actions, not just ajor pI‘O_}eCta Can wou asmre ﬂm comrmLtec ma(,
it will be notified of &1l covert actions?. = i ¢ v -

I Mr. Kxocre. Yes, Mr. Chairman, I- think that memfr Wlt‘1 rh*
commlttee and the staﬂ' we can’ develop ways for doing that i I an
orderly and regular way. There are & number of small “details that
pertain to some forms of covert action, but I think that we can work
out an arrangernent with the commibtee ‘whereby they would be
éategorized and Taade the subject of periodic bueﬁnrrb, and I would bg
g]acll to work with the com:mttee and the commxttee s staﬁ m tr\'mv
todoso. - .

- The CHAIRMAN. I }mve several questmns here {,h ) behexe qhou!d
bc submitted to you in writing because of their sensitive nature. May
I request that these ques.mn:, be stuched and respon:,e:. b(, mada for
clas:u_ﬁed files, sit? -~ - BRI :

r. Knvocre. Tndeed, sir. 2 o z
Tha Crainyvax: -Un der E\ecutwe Order 11900 the Geneml C‘oun——
sel'and the Inspector General are required to repori, to the Intelligence
Overswht Board -on activities that raise questions of ]e«ahtv and
pnet. They must report allegations involving such acthtxea and
the results of their investizgations. They are also requued to report suy

instance where they are instructed nob to make-such reports.
- Will you instruct the General Counsel and thé: Inspector Crensral

to provide to this committee sxmﬂar repo ts to aid thlS Lommlbtee m
its oversight function? - ™ S

Mr: KnocuE. Yes, sir, Imll "- ": ;’.' v

-

* The Crarryan. Ab pre:ent; the General Counsel iz requued to
refer to-the Department of Justice allegations that activities by CLA:
employees violate Federal law. In order to assisb the committe in its

- oversight role:will- you instruct the- General Counsel to nothy the .

commlttee when and if such 2 1eferra1 takea place? et

“, Mzl "Kxocan. Yes, sir, L ot

The CeAIRMAN. Since 1973 the Dn‘ector of Central Inte]lmencc.

has regularly issued a call to CLa employees: to report to him eny
activities which raise questions of legality or propriety. Early this
year Mr. Bush issued such o call Wﬂl yc»u re?u}aﬂy remmo‘i CL\.
employees. of this duty? -

Mr. Knocae. I think this i is 8 dealrabla pracmce and I mtend to seo
to it that it is continued, sir. R

The CratryaN. If an Avency emplovee swere § earful for w]mt
reason, of re orting a questlonable activity to either the CIA Inspec;or
Genersal or the Intnlho-ence Oversight Board, should Le or she be able
to coms directly to this commlttee mthout fear of zepnmand"

Mr. Xnocre. Indeed, sir. .

The Craipman. One ‘of the mo;,t eEecnve tocﬂ: of the. Inapecto;
General is the component survey, an indepth study of a particular
segment of the CIA such as the Office of Currént Intelligence. Wilk
you have the Inspector General notify this committee of the schedule
of component surveys and make the results of the surveys maﬂabxa
to the committee?

Mr. Knvocrg. I will be olad to WorL out arranwement:. to trv to-
keep this commiittes mformetl of the surveys, sir, but I would like to
take a shfrht. reservation in committing myaelf to. makm@ the fullness:
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